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March 23, 2011

Derek Burrell
300 N. Indiana Avenue
Kankakee, IL 60901

US EPA Region 5 0 II ll 1E
Office of the Regional Hearing Clerk
Attention: La Dawn Whitehead MAR 292011
77 W. Jackson Blvd.
Mailcode: E-19J REGIONAL HEARING CLERK
Chicago, IL 60604—3590 U.S. ENVIRONMENTAL

PROTECTION AGENC’(

Re: TSCA—05—2006—0012

Hearing Clerk:

Enclosed please find an original and two (2) copies of
Respondents’ Reply to Complainant’s Response to Motion
Opposing Default Judgment and Motion to Dismiss in the
above—referenced matter. Please provide me with a file-
stamped copy of which I may retain for my file. I enclose a
self addressed stamped envelope for your convenience.

R ctfull

Cc: US EPA, Region 5
Joana Bezerra (DT-8J)
77 West Jackson Boulevard
Chicago, Illinois 60604

Dudley B. Burrell and The Dudley B. Burrell Trust
649 North Rosewood
Kankakee, Illinois 60901

Maria Gonzalez (C—14J)
US EPA - Region 5
Associate Regional Counsel
77 West Jackson Boulevard
Chicago, Illinois 60604—3590

US EPA Region 5
Office of the Regional Hearing Clerk



Attention: La Dawn Whitehead
77 W. Jackson Blvd.
Mailcode: E-19J
Chicago, Illinois 60604—3590

Marcy Toney
Regional Judicial Officer
U.S. Environmental Protection Agency,
Region 5
77 West Jackson Boulevard
Chicago, Ii 60604



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

In the Matter of: )Docket No. TSCA-05-2006—0012

Willie P. Burrell )Proceeding to Assess a Civil
The Willie P. Burrell Trust, )Penalty under section 16(a)
Dudley B. Burrell, and The )The Toxic Substances Control

Dudley 13. Burrell Trust )Act, 15 U.S.C. § 2615(a)
Kankakee, Illinois, ) 0

Respondents. ) f

_____________________________

Fi1AR 292011

REGIONAL HEARING CLERK
REPLY TO COMPLAINANT’ S RESPONSE TO

OPPOSING DEFAULT JUDGMENT AND MOTION

Respondents Willie P. Burrell and The Willie P. Burrell

Trust (hereinafter, referred to as, “Burrell” or

“Respondents”), by and through their Representative,

pursuant to 40 C.F.R. § 22.17(c), tender their Reply to

Complainant’s Response to Respondents’ Memorandum Opposing

Default Judgment and Motion to Dismiss, and hereby states:

UNDISPUTED FACTS

Burrell is engaged in the business of leasing

residential apartment units. Attorney Edward Lee (“Lee” or

“Respondents’ attorney”) was first retained, on or about

March of 2004, by Burrell, to handle a variety of legal

matters regarding B & D Management, Inc., Burrell Property

Management, L.L.C., Willie P. Burrell, and The Willie P.

Burrell Trust.
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Motion to Dismiss, along with supporting affidavits and

exhibits, Respondents move this Court to deny an entry of

Default Judgment, and find:

(a) that Respondents’ former attorney was so grossly

negligent, that it was inexcusable;

(b) that Respondents were misled by their former

attorney about the true status of their case;

(c) the gross negligence of Respondents’ former

attorney is “good cause” under the “totality of the

circumstances” not to enter a judgment of default against

Respondents;

(d) that Respondents’ answer, filed on January 14,

2011, be deemed filed timely considering the “totality of

the circumstances;”

(e) that proof of service was defective, thus the

Claimant is barred from obtaining a default judgment; and,

(f) that the court provide any and all relief just and

proper in the premises.

MAR 292011
Respectfully submitted,

c(
REGIONAL HEARING CLERK

U.S. ENVIRONMENTAL
PROTECTION AGENCY

___________________

3-28—j
Derek S. Bu r 1 Date
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CERTIFICATE OF SERVICE

Respondents Willie. P. Burrell and The Willie P.

Burrell Trust hereby certify that its Reply to Complainant’s

Response to Memorandum Opposing Default Judgment and Motion

to Dismiss was served upon the Complainant and other

Respondents, by U.S. Mail, postage pre-paid, this 3 day

of March 2011 at:

US EPA, Region 5
Joana Bezerra (DT-8J)
77 West Jackson Boulevard
Chicago, Illinois 60604

Dudley B. Burrell and The Dudley B. Burrell Trust
649 North Rosewood
Kankakee, Illinois 60901

Maria Gonzalez (C-14J)
US EPA - Region 5
Associate Regional Counsel
77 West Jackson Boulevard
Chicago, Illinois 60604—3590 0 f II J
US EPA Region 5
Office of the Regional Hearing Clerk 1:L4R 2 9 201i
Attention: La Dawn Whitehead
77 W. Jackson Blvd. REGIONAL HEARING CLERK
Mailcode: E-19J IVIRONMENTAL
Chicago, Illinois 60604—3590

Marcy Toney
Regional Judicial Officer
U.S. Environmental Protection Agency,
Region 5
77 West Jackson Boulevard
Chicago, Il 60604

Derek Burrell
300 North Ind ana Avenue

inois 60901
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